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TYPED BY ME 
Siddarth Brook 
J.M.F.C, Dhubri 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

GR No. 806 of 2012 

U/S 457 and 380 of the IPC 

State 

-vs- 

    Sri Saha Ali @ Mani   

               ……………….. Accused Person 

 Present: Sri Siddarth Brook, LL.M., A.J.S. 

 For the Prosecution   : Sri Ashok Kr. Paul 

 For the Defence   : Sri S.R. Sarkar 

 Charge Framed on   : 04.08.2016 

 Evidence recorded on  : 20.09.2017, 06.12.2017 

 Arguments heard on  : 18.01.2020 

 Judgment delivered on  : 18.01.2020 

 

JUDGMENT 

Introduction 

1. Sri Saha Ali @ Mani (hereinafter referred to as accused person) is before 

this Court facing accusation for commission of the offence punishable under 

Section 457 and 380 of the IPC. 

Prosecution Case 

2. The prosecution case in brief is that, informant has a pharmacy at Fancy 

Bazar, at Bandihana. On 18.08.2012, informant went to his village at 

Bilasipara for celebrating Eid-Ul-Fitr. When the informant returned from his 

village on 25.08.2012, he found that some of the medicines were missing 

from his pharmacy. Thereafter, informant along with other shop keepers 

searched and recovered the medicines from the house of the accused 

person. The informant therefore reasonably believes that the accused 
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persons has stolen the medicines from his pharmacy.  Hence the informant 

has filed an FIR against the accused person.  

Pre and post-trial formalities 

3. In this regard, the informant- Dr. Abul Kashem, set the criminal law into 

motion by lodging an FIR at Bandihana Out Post vide GDE No. 325 dated 

25.08.2012 and forwarded to Officer-in-charge of Fakirganj P.S and based 

on the said FIR, the police registered it as Fakirganj P.S. Case No. 128/2012 

and investigated into the allegations levelled in the FIR. After completion of 

the investigation, the police submitted the charge-sheet against the accused 

person under Section 457 and 380 of the IPC. Accordingly cognizance of 

offence punishable under section 457 and 380 of IPC was taken and relevant 

copies were furnished to the accused person. 

4. During trial, charges under Section 457 and 380 of IPC were framed which 

is read over and explained to the accused person, to which he has pleaded 

not guilty and claimed to be tried. 

5. The prosecution examined 2 (Two) witnesses and exhibited one document. 

Defence Plea 

6. The accused person was examined under Section 313 Cr.P.C. The plea of 

the accused person was of total denial and accused person has declined to 

adduce evidence in his defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record 

the following point for determination has been framed: 

a. Whether the accused person committed lurking house-trespass by night, 

or house-breaking by night with the intention to commit theft in the 

pharmacy of the informant; and thereby committed the offence 

punishable under Section 457 of the Indian Penal Code, 1860? 

b. Whether the accused person committed theft of medicines in the 

pharmacy of the informant; and thereby committed the offence 

punishable under Section 380 of the Indian Penal Code, 1860? 
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Discussion, decision and reasons thereof 

8. During trial prosecution to manage to examine only two PWs. Several 

processes were issued to the informant as well as other PWs but only two 

PWs have turned up to depose evidence. 

9. PW-1, Nabi Azizol Hoque has deposed in his examination-in-chief that at the 

time of occurrence he was at Fancy Bazar at Bandihana and one Police 

personnel asked him to put his signature in a paper. He also saw the accused 

along with the police. He put his signature in the seizure list which is marked 

as Exhibit-1 and he has identified his signature therein which is marked as 

Exhibit-1(1). However, during his cross-examination he deposed that at the 

time of putting signature in Ext-1, it was blank. He further deposed that he 

has not seen any material with the police. 

10. PW-2, Enamul Hoque has deposed in his examination-in-chief that he has 

no personal knowledge about the incident. He has drafted the FIR as per 

the instruction of the informant. Defence side has declined to cross-examine 

of PW-2. 

11.It appears from the evidence of the PWs that none of the PWs have in fact 

seen the accused person in committing theft, house breaking by night or 

lurking house trespass in the pharmacy of the informant. PW-1 is a mere 

seizure witness who has nether seen the accused person committing any 

offence nor did PW-1 see any of the articles seized by the police. He has 

admitted during his cross-examination that he has affixed his signature in a 

black paper. 

12. In view of the evidence led by the prosecution witness, no incriminating 

materials under section 457 and 380 of IPC was found in his evidences. 

Therefore, the guilt of the accused person under section 457 and 380 of the 

IPC is not made out. Thus, in view of the above discussion the accused 

person, namely, Saha Ali @ Mani is acquitted of the said charges and he is 

set at liberty forthwith. 

13. The bail bond of the accused person is extended for a period of six months. 
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14. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a language 

which is understood by the accused person. 

15. The instant case, accordingly, stands disposed of on contest. 

16. Let the seized articles be disposed as per law. 

17. Given under my hand and seal of this court on this 18th day of January, 

2020. 

 

       (Siddarth Brook) 

   Judicial Magistrate First Class,  

   Dhubri 
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APPENDIX 

 

(A) Prosecution Witnesses: 

(i) PW-1: Sri Nabi Azizol Hoque 

(ii) PW-2: Sri Enamul Hoque 

 

(B) Defence Witnesses 

        Nil 

 

(C) Court Witnesses 

        Nil 

           

(D) Prosecution Exhibits: 

(i) Exhibit-1: Seizure List 

 

(E) Defence Exhibits 

      Nil 

 

(F) Material Exhibits: 

        Nil 

 

      (Siddarth Brook) 

    Judicial Magistrate First Class, 

Dhubri 


